MNOSACHIOBAJIBHA 3AIIMCKA
10 NMPOEKTY 3aKOHY Y KpaiHu
«IIpo opeHay Aep:;KaBHOr0 Ta KOMYHAJIbHOI'0O MailHA)
(HoBa pexakuis)

Po3po0Huk: @oH 1epKABHOT0 MaliHA YKpaiHU

1. OO0rpyHTYBaHHSI HEOOXITHOCTI NPUIHATTS HOPMATUBHOIO AKTa

Ha cydacHomy erami 3AiiiCHEHHS TJIMOOKHX COINIAIbHO-€KOHOMIYHUX
MEePETBOPEHb, CHOPSMOBAaHMX Ha IHTErpamito YKpaiHu y €BpOIeHChKe
CniBTOBapUCTBO, OPEH/IA JIEPKABHOTO Ta KOMYHAIBHOTO MaiiHa BIIIrpae BaXIUBY
poJsib Hacammepes y 3a0e3NeUeHHI PO3BUTKY MANPUEMHHIITBA KpaiHu. KpiM Toro,
camMe OpeHJa J[Ep>KaBHOIO0 Ta KOMYHAJHHOTO MailHa € BaXJIHMBHUM JIXKEPEIOM
HAallOBHEHHS JIEPKABHOTO Ta MICIIEBUX OOMKETIB Ta CHOPUIE MATPUMIIL
3a3HAYEHOTO MaiiHa y HAJIGKHOMY CTaHI.

OnHak OCTaHHIM 4YacoM 4epe3 HEeCNPUSTIMBI €KOHOMIYHI YMOBU Ope€HAa
JIEPIKABHOTO Ta KOMYHALHOTO MaiiHa cTa€e JJIsl ni,z[aneMuiB HCHpI/IBa6JII/IBOIO 1He
KOHKYPEHTHOIO MOPIBHSIHO 3 OPEHI0I0 HEPYXOMOCTI B IPUBATHOMY CEKTOPI.

OgaM 1B 00 €KTUBHUX YHWHHUKIB, $Ki HETaTMBHO BIUIMBAIOTH Ha
KOHKYpPEHTOCIIPOMOJKHICTh JIEpKABHOT Ta KOMYHaJIbHOI HEPYXOMOCTI 1 §K
HACJIIOK — Ha CKOPOUCHHS 00CATIB OPSHIN AEPKABHOTO Ta KOMYHAIBHOIO MalHa,
HAallOBHEGHHS JI€PKaBHOTO Ta MICIIEBUX OO/DKETIB, € YCKJIaJHEHa Ipoleaypa
nepenadl B OpeHAy OO €KTIB JEp>KaBHOI 1 KOMYHAJIbHOI BIJIACHOCTI, 30Kpema
TPUBAIUN TEPMIH ii IPOBEIEHHS TOILIO.

Bupimenns 3a3HadeHoi mnpoOiiemMd TOTpeOye BIMIMOBIMHOI —ajmamTarti
3aKOHOJIaBYO-HOPMATUBHOI 0a3H, sIKa PEryJIO€ MUTAHHS OPEHIH JEP>KaBHOTO Ta
KOMYHAJILHOTO MaifHa, Hacamriepen 3akoHy Ykpaiau «IIpo openay aep:kaBHOro Ta
KOMYHAJIBHOTO MaifHa», 10 Cy4aCHUX BUMOT PUHKY HEPYXOMOCTI.

@®akTUYHO BITHOCHHU OPEHIH JEp>KaBHOTO Ta KOMYHAJHLHOTO MaifHa J0cCi
pPETyOI0ThCA 3aKOHOM, TpuiHATUM Ime B 1992 pomi (3akon VYkpainu «IIpo
OpeHIy MaiHa JepKaBHUX MIIMPUEMCTB Ta OpraHi3ailiiy), xo4a 3a Otk sk 20
POKIB 3aKOH 3a3HAaB YMMAJIO 3MIH Ta peAakuUiid. YpaxoBYyIOUU BUKIAJEHE, Hapasi
mocrajga ToTpeda CTBOPEHHS TMPHUHIIMIIOBO HOBOI pEJakiii 3akoHy, sKa
OazyBaTUMETbCA  HA  TaKMX  NOPHUHIMIAX:  JOCBILY,  KOHKYPEHTHOCTI,
BIINIOBIAAILHOCTI, BIIKPUTOCTI, ONIEPATUBHOCTI Ta IHTErpailii y BeO-CepeI0BHUIIIC.

[Ipoekr 3akony VYkpainu «IIpo opeHmy Iepk aBHOIO Ta KOMYHAJIbHOTO
MaiiHa» y HOBIA pemakiii (Jaji — MOpOeKT 3aKoHy) po3podicHuit DoHmoM
JIep’KaBHOTO MaifHa YKpaiHM 3 ypaxyBaHHSIM CYYacHHMX TEHJCHIIH, sKi
CIIOCTEPIraloThCcs HA PUHKY OPEHIHU JIEPIKABHOT Ta KOMYHAJIbHOI HEPYXOMOCTI, 3
METOI0  MIIBUIICHHS €()EeKTUBHOCTI OpPEHJAHMX BIIHOCHH, 3a0e3MeuyeHHs
KOHKYPEHTOCTIPOMOKHOCTI JIEPKABHOTO Ta KOMYHAILHOTO MaliHa Ta CTIPSIMOBaHUI
3arajom Ha cTabuT3aIlil0 eKOHOMIYHHUX MPOIIECIB.

3a3HaueHi BUIIEC TNPUHIUNN PEATBYIOTHCS Y 3aKOHOMPOEKTI uepe3
BpaxXyBaHHS MOTEPEAHLOr0 HAMPAllbOBAHOTO MPAKTUYHOIO IOCBINY (BITYUU3HSIHOTO
Ta 3apyODLKHOTO); CTIPOIICHHS MPOLICAYPH TIepeIadl B OpeHIy 00’ €KTIB Aep KaBHOL
1 KOMYHQJIbHOI BJIACHOCTI; CKOpOYEHHsI TepMIHIB ii mpoBeneHHs (31 140 mo 23
JIHIB); BIIPOBAI>)KEHHS MPHUHIIMIIOBO HOBOTO MEXaH3MY Iepenadi MaitHa OpeHIapro
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yepe3 eIeKTPOHHUHN ayKIliOH, BCTAHOBJICHHS HOBHX KPHUTEpiiB MJIs 3a0e3meueHHs
30€pEeKEHHS JIEPKABHOTO MaifHa, OOMEKEHHsS IT0J0 Oci0, SKi HE MOXYTh OyTH
OpeHapsIMH, TOIIO.

2. MeTa i DUISXH 1 JOCATHEHHSA

3a3Ha4CHUM 3aKOHOIPOEKTOM 3arajioM CIPOIICHO MPOLEAYpPYy Tepenadi B
OpeHy 00’ €KTIB JepaBHOI 1 KOMYHAJILHOI BIaCHOCTI.

Tax, ckopodueHO TepMiHM MPOBEACHHS Iiel mpoueaypu (3 140 no 23 nHiB) 3a
paxyHOK CKOpPOUYCHHS BIIMOBITHO CTPOKIB Ha OTMpAIOBaHHSI MarepialliB
Oe3mocepeiHbO  OPEHIOAABIEM, OalaHCOYTPUMyBadyeM Ta YHOBHOBAKCHUM
OpraHoM yIpaBJiHHA ([ Tiepenadi B OpeHAYy €IMHOTO MaHOBOTO KOMILIEKCY).
KpiM ToTO, 3ampoBajkeHO CIPOIIEHY MpOLEAypy YKIaIEeHHS J0TOBOPY Y pasi
BHECCHHS MaliHa JI0 TTOTEHINIMHUX 00 €KTIB OPCH/IH.

3aMiCTh 3acTapiiol TPONETYypH TPOBEICHHS KOHKYPCY 3alpOBAKEHO
CydacHUW MEXaHI3M €JIEKTPOHHOTO ayKIIOHYy JJIs Tepeaadl MailHa opeHIapio 3a
JIOTIOMOTOTO CIIEIIIATbHOTO BEO-TTOpTATTY.

[IpoexkToM 3aKoHY 3ampOIOHOBAHO BWJIYYMTH IHACKCAIlI0 OPEHIHOI TUIATH
SK ICTOTHY YMOBY JOTOBOPY OpPEH/H, 3alpOBaPKCHHS SKOi CBOTO 4acy y 3akoHi
VYxpaiau «IIpo opeHny AepkaBHOTO Ta KOMyHAJILHOTO MaifHa» OyJ0 MoB’si3aHE 3
HEOOXITHICTIO MPUBEACHHS PO3MIPY OPEHJHOI IUIaTH JI0 PUHKOBOI 1 HacaMIepe
TPYHTYBAJIOCS Ha CTPIMKOMY 3pOCTaHHI PUHKY HEPYXOMOCTI, Y TOMY YHCJI 1 pUHKY
OpEHIN.

Y CcBoW uYepry pe3yJbTaTH aHali3y OPEHIHUX BITHOCWH, 30KpeMa Yy
2015 porri, mokasany, IO TEMIIH 30UIbIIECHHS 1HASKCY iHGIAII HE BiIIMOBIIAIOTh
TEMIIaM POCTY €KOHOMIKH Ta BApTOCTI OPSHIN Ha PUHKY HEPYXOMOCTI.

Pazom 3 TuM 3amms 30epeKCHHS pealbHOI IUIATH 32 KOPHCTYBaHHS
Nep>)KaBHAM Ta KOMYHQJILHAM MalHOM TIPOTSATOM BCHOIO CTPOKY YHHHOCTI
JIOTOBOPY OPEHAW TNPOMOHYETHCS MNEepen0auyuT O0O0B’SI3KOBICTh IMPOBEICHHS
OIIIHKK 00’ €KTa OPEHIH MPOTIATOM BCHOTO CTPOKY il TOrOBOPY KOXKHI TPH POKH.
KpiM TOrO, AOUUIBHUM TaKoX € BCTAaHOBJIEHHS Ha 3aKOHOAABUYOMY piBHI
000B’13KOBOT BUMOTH TIEPEryISIAY PO3MIPY OPEHIHOI TUIaTH 3 ypaxyBaHHSIM HOBOI
OIIHKK 00’ €KTa OPEHIN OCKUTLKH Ha ChOTOAHI YITKOT BUMOTH IIOJI0 HEOOXITHOCTI
TaKOTO TIEpEPaAXyHKY HEMAE.

3aKOHOTIPOEKTOM IependavyeHo 1 HOB1 KpuTepii 3abe3reueHHs 30epeKeHHs
JIEp>KaBHOTO MaifHa, 30KpeMa, BCTAaHOBJIEHO OOMEXKEHHS MO0 oci0, sKi He
MOXYTb OYTH OpEHIAPSIMHU.

Takox moTpiOHO 3BEpHYTH yBary Ha BUICYTHICTh y 3akoHi Ykpainu «IIpo
OpEHIY AEP>KaBHOTO Ta KOMYHAJIhHOTO MaifHa» HOPMU MO0 OYb-SKHX CAHKIIIN
70 TIOTEHITIHHUX OpPEHapiB JEP)KABHOTO Ta KOMYHAJIHLHOTO MaiiHa y BHUIIAQAKY
BIIMOBH OCTaHHIX Bl YKJIaJICHHS TOTOBOPY OPEHIH 3a pe3yIbTaTaMu MPOBEICHHS
KOHKYpCY Ha TpaBo opeHAu MaiiHa. HoBUM 3aKOHOMPOEKTOM MPOTIOHYETHCS
3aMpOBAJAUTH BUMOTY IIOJO TapaHTIAHOTO BHECKY YYaCHUKIB €JICKTPOHHOTO
ayKL10HYy, SKUI y BHUIAAKy BIIMOBU BII VYKJIAJ€HHS JOTOBOPY OPEHIU HE
MOBEPTAETHCS 13apaxOBYETHCSA J0 JACPKABHOTO ab0 MICIIEBOTO OFOKETY.
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[lepenOavyaeTbcsi y TPOEKTI 3aKOHY 1 YHEMOXJIMBJICHHS BUCTYIATU
OpEeHIAPSMU JIEPKABHOTO Ta KOMYHAITHHOT'O MaiiHa IOPUANYHUX Ta PI3BUIHUX OCI0,
y TOMY YHUCJI TUX, BIACHUKOM Oy/b-SIKOi KUIBKOCTI aKkuii (4acTok, maiB) Ta/abo
KIHIIEBUM O€HEPIIIapHUM BIACHUKOM (KOHTPOJIEPOM) SIKUX € PE3UIEHT JeprKaBH,
BU3HaHOI BepxoBHow Panoro VYxkpaiHm aepxkaBoro-arpecopoMm, 4YM JEprKasa,
BU3HaHa BepxoBHOW Panoro YkpaiHu nepxaBor0-arpecopom.

Kpim Toro, 3 Meroro yHidikaiii BU3HaY€Hb Ta YHUKHEHHS B MOJAIbIIOMY
pPBHOYMTaHb TEPMIHIB Yy TMPOEKTI 3aKOHY MepeAdayeHO OKpeMuil po3aul
«Bu3HaueHHS TEPMIHIBY.

3. [IpaBoBi acniekTH

VY nmaHiii cdepi CyCHnUIbHUX BITHOCHH AiIOTh 3aKkoHM YKpainu «IIpo dDonn
nep>kaBHOTO MaiiHa VYkpainw»y,  «[Ipo ympaBmiHHS 00’€kTamMu J1ep>KaBHOL
BiIacHOoCcT, «[Ipo openmy jaepkaBHOrO Ta  KOMYHQJIHHOTO  MaifHay,
["ocriomapcwrkwmii kogeke Ykpainu, [{uBitbHMI KOJieKe YKpaiHu.

4. PiHAHCOBO-€KOHOMIYHE O0TPYHTYBAHHS
Peanizamis mpoekTy 3akOHy HE TMOTpedye MAOAaTKOBUX (DIHAHCOBHX,
MaTepiajibHUX Ta HIIUX BUTpAT.

5. Ilo3uuist 3aiHTEepecOBAHUX OPraHiB

[IpoekT 3akoHy miJIArae NoroJXeHHro 3 MiHicTepcTBOM (iHAaHCIB YKpaiHH,
MiHICTEpCTBOM €KOHOMIYHOTO PO3BUTKY 1 TOPriBii YKpainu ta MiHiCTepCTBOM
IOCTHIN YKpaiHmW.

6. PerioHaJibHUi acnieKT
[IpoekT 3aKoHy Ma€e 3arajabHO/IEpKaBHUIN XapaKTep Ta HE CTOCYETHCS MUTAHHS
PO3BUTKY aAMIHICTPATUBHO-TEPUTOPIATHHUX OJUHHUIIb.

1 . . e
6°. 3anobiranus nMCKpUMiHa Wil
VY npoekTi 3aK0oHy BIICYTHI MOJIOKEHHS, K1 MICTATh O3HAKU JUCKPUMIHALLII.

7. 3ano0iraHHs KOpymuii
IIpO€KT 3aKOHM HE MICTUTh PU3UKIB BUMHEHHS KOPYNLIHHUX IPaBONOPYILIEHb
Ta He MOTPeOye MPOBEACHHS AaHTUKOPYIIIIMHOT EKCTIEPTH3H.

8. I'pomaicbke 00roBOpeHHs

[IpoekT 3akoHy Oyme OTPWIIOAHCHO 3 METOK0 OJCp)KaHHS 3ayBaXKCeHb Ta
MIPOTIO3UINIHA BiT (PBUYHKUX Ta IOPUAMYHHX OCIO, iX 00’ €THAHB 3T1THO 3 BUMOTAMH
3akony VYkpainu «IIpo 3acaam aep>kaBHOI PEryJsiTOPHOI MOJITHKU Yy cdepi
rOCTIOIAPCHKOT AISITBHOCTD.

9. Io3uuisi coniajiIbHUX MAPTHEPIB
[IpoekT 3aKOHY HE CTOCYETHCS COIIATLHO-TPYIOBOI cepu Ta HE nmpe6ye
3aly4€HHs] JI0 MOro OMNpalfoBaHHS YHNOBHOBAXEHUX MPEJICTABHUKIB  BIJ
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BCEYKpaiHChKUX mpodeniiok, iX oO0'e€qHaHb Ta BCEyKpaiHCHKUX 00'€IHAHB
oprasizaiiiii podoTo JaBIIIB.

10. AHasi3 peryJisiToOpHOro BILIMBY
[lpoekT 3aKOHYy € pEryJsiTOpHUM aKTOM 1 MOTpedye TOTOJKEHHI 3
JlepkaBHOIO PETyISATOPHOIO CITY>K0010 YKpaiHH.

1 N .
10°. BB peaniBanii akTa Ha pUHOK Npaui
Peanizaiiisi npoekTy 3aKoHy He BIUIMHE HA PUHOK Ipalli.

11. IIporuo3 pe3yabTaTiB

[IpuiHATTS NpOeKTy 3akoHYy 3a0e3MeyuTh NIIBHUILEHHS €()EKTUBHOCTI
OPEHTHUX BitHOCHUH. Tak, Oyae CHpOIIEHO npoLenypy nepenadi B OpeHIy
00’€KTIB JIepKaBHOI 1 KOMYHAJIbHO1 BIJIACHOCTI, 3alpOBAIKEHO EIEKTPOHHHIA
ayKUI1OH JUIs Tepefadl MailHa OpeHAapro, II0 MarhME HACIIAKOM MiIBUIICHHS
KOHKYPEHTOCIIPOMO>KHOCTI JIEP’KABHOTO Ta KOMYHAJbHOIO MailHA HAa PHUHKY
HEPYXOMOCTI. Y CBOIO 4Yepry, Kpalyii KOHTPOJb 3a 30epeKEeHHSIM OPEHI0BAHOTO
MaiiHa YHEMOJKJIMBUTh BHIIAJKH HEPAI[lOHAILHOTO BUKOPHUCTAHHS ab0 BTpaTu
JI€p>KaBHOTO Ta KOMyHAJIbHOTO MaifHa.

I'osoBa ®ouny I. Bioyc
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